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the impression, if it is satisfactory the instructor in charge marks his 
card. The same procedure is followed when bands and models are made, 
and before the bands are cemented in place. By this method, from begin- 
ning to end, every step is inspected and marked before the student can go 
ahead. This gives us definite results and definite records of what is being 
done. If any one step is wrong, the student makes the necessary corrections. 
The patient, student, and instructor are marked present on the average of 
practically every hour, so that a record is kept of all interested in the case. 
The instructor being present with the patient, gives the student instruction 
in every case; the student does all the work. By this method, we have found 
that it is practical for students to do orthodontia. When the boys graduate, 
and have treated successfully cases like the above, and have seen over 100 
other cases, they will have no trouble when they enter upon practice in treat- 
ing the simpler irregularities. Even the poorest will at least recognize the 
abnormal cases, and can advise the patient to go to a specialist if he does not 
care to correct the case himself. Many students may not care to do ortho- 
dontia after they graduate, but their dental education would not be complete 
if they had not, while at school, received the course of training in this very 
important subject-orthodontia. 
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T HERE are two distinct theories of society or government which, for the want of better terms, may be designated as (a) the communistic, and 
(b) the individualistic. 
In the communistic theory the community or State is the unit and in 
it the right of all its members are centered; in fact the individual derives his 
rights from the aggregation. He has no personal rights except those which 
are conferred upon him by concession of the community and no political 
rights except such as are conceded by the body politic. No one comes into 
the world and finds himself in a state of nature. Society in some form of 
development is already there and he finds himself immediately subject to 
its regulations. As the community existed before he came and will continue 
to exist in the infinite azons of time after he has gone, it cannot necessarily 
have been dependent upon him for its existence or its power. In fact the 
little part he plays upon the stage of existence is but a mere incident in the 
perpetual life of the community into which he happens to be cast. The duty, 
if any, of the community towards him depends entirely upon the effect of 
his presence upon that community. If only a burden it may be too great 
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to bear and the Tarpeian rock ends the incident. He is entitled to nothing 
as a matter of right, not even to existence, if it is to be at the expense of the 
lives of others, and all the recognition he gets is merely by way of voluntary 
gift from the community of which he is permitted to form a part. 
In the individualistic theory of government, the individual is considered 
the unit of right and power. According to this theory you can no more con-
struct society without regard to the rights of man than you can construct 
a building without reference to the properties of the materials used. Bricks 
constructed into an edifice have merely changed their relation to each other 
without losing any of their original properties. They still have extension, 
form, weight, color, impenetrability; so the collection of human beings into 
families or communities, while changing their relation to each other, does not 
change the inherent rights of the component members. As the edifice derives 
its form, dimensions, appearance and characteristics from the indestructible 
properties of its component parts, so the social organism depends for its ex-
istence, its vitality, its rights, upon the inalienable, indestructible and ever-
assertive rights of the individual. There are many obligations and duties 
pertaining to the person which the experience of the ages teaches should be 
left to the discretion and absolute will of the person and it is only when 
their exercise is fraught with weal or woe to society that the latter is justified 
in exercising a curb upon the former. The man is more important than the 
clttzen. He is not a mere inanimate object placed by fate in the social 
organism without ambition or power to change his relation to his surround-
ings, but a living unit of dynamics in thought and force which has the inherent 
power and right to create and control its relation to the community life into 
which it is projected. To him citizenship is an inherent right with which 
he is endowed by his Creator,-not a gift bestowed by the State. 
The one theory considers the completed structure; the other the individ-
ual parts. According to one theory man is predestined to a place in a social 
organism with little right or power to shape or determine the part he will 
play in its life and activities; according to the other theory he is endowed 
by his Creator with the inalienable rights of life, liberty and the pursuit of 
happiness, and the state must demonstrate its right to control his conduct 
by its ability to control, to his advantage and welfare, the general conduct 
of the community. If he surrenders any freedom of action it is to receive 
a quid pro quo in increased security and opportunities for the enjoyment and 
use of his faculties. These are central ideas around which the respective 
civilizations develop and through which they find expression. They have a 
remote parallel but not a synonym in local and centralized government. It 
is not our intention to make any extensive comparison or contrast of the 
relative merits of the two theories nor of the governments which are evolved 
through them. Suffice it to say that both have their merits and both 
represent influences to be avoided. There are dangers in both directions. 
The extreme assertion of the rights of the individual would mean anarchy 
and chaos, with selfishness as the only incentive to action; the extreme type 
of the communistic idea would be a despotism with slaves as subjects with-
out thought of individuality or personal initiative. The highest expression 
of civilization must necessarily combine features of both theories. 
Men think; communities feel. Men are active, communities passive. 
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Genius is an individual trait. Mind may work in harmony with other minds 
but they have no interdependence; they may co-operate but they do not 
coalesce; they may strive for the same end but their energies are not cumula- 
tive. A million pairs of eyes may be directed to the study of the splendors of 
the starry heavens, but they do not represent accumulated power, as each 
pair is directed and controlled by only one mind. Mental co-operation is 
largely successive,-not contemporary. An army represents the aggregate 
physical force of all its members but its mental force is expressed and cir- 
cumscribed by the one mind which controls its movements. The aggre- 
gation, army or community, may be a unit of might but it is not a cumulative 
dynamic unit of thought. It cannot have a force superior to the highest 
intelligence among its individual membership, and may in fact be controlled by 
its lowest intelligence. You cannot unify and cumulate thought as a dynamic 
force. With all your combinations each mind remains a unit. In all things 
where mentality is the controlling factor,-in the realm of thought-the 
individual must be the unit, and in these fields of endeavor he must be re- 
cognized as superior to the community. All progress in the world, all achieve- 
ments in the new fields of thought and action have come from individual 
initiative and endeavor, but on the other hand the conservation of what has 
already been attained, the application of the greatest effort to a definite pur- 
pose, the realization of the greatest good to the greatest number have been 
effected only by combination. That individualism is wasteful of the world’s 
energies and resources cannot be gainsaid, but it must also be admitted that 
communism too may be misdirected and lack definite aim, while whatever 
initiative it may have it must necessarily derive by and through its com- 
ponent members. 
To understand and appreciate the effect of these theories upon the de- 
velopment of social, political, commercial and industrial institutions, we must 
look to the controlling motives of human actions. Individual assertiveness 
in community life is only a manifestation of the instinct of self-preservation. 
The conscious ego attempts to influence the conditions affecting it in its sur- 
roundings in a manner most conducive to its welfare and resists any in- 
fluence which appears to be inimical to its well-being. All other considera- 
tions are subordinate to the duty to maintain life with liberty and its ac- 
companying comforts. But this same law of existence applies to community 
life; therefore, the community also must resist extinction-yea even any 
encroachment which seriously threatens its welfare or the welfare of its mem- 
bers. Here is where the conflict begins. The wisdom of the ages has been 
exhausted in the effort to harmonize these contending forces. On this field 
have been waged the great battles of the law whose supremacy has been won 
over individual selfishness, ignorance and foreboding. Thou shalt not runs, 
to the individual, the order of the State and the mandate of the Most High. 
At every point the individual is touched by the spirit of that super-individual 
the community life. However, on the other hand this pertinacity of human 
nature has prevented any permanent encroachment upon the rights of the 
individual which was not clearly demonstrated to be essential to the pub- 
lic safety, but since the whole is greater than any of its parts, the rights of 
the community must prevail over those of the individual whenever and wher- 
ever an irreconcilable conflict arises between them. 
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In any form of social organization the individual must surrender some 
rights and submit to some degree of control over his conduct (with a like sur-
render and submission by others) for the benefit of the entire community. 
Revenge for a wrong, either real or fancied, is sweet to the avenger, but it 
usually has a recoil which, in the end, may take all its sweetness away. Some-
times the injured party may be physically inferior to the wrong-doer and 
unable personally and alone to redress the injury. Here, as in many other 
instances, the individual receives a quid pro quo for what he surrenders; in 
fact, the compensating advantages received by him are often infinitely more 
important to his welfare than his contribution to the common cause by way 
of rights surrendered. Where the individual is clearly benefited by the sur-
render of or not claiming the right, both theories of government or social 
organization agree in their development. Limitations on the activity of 
the individual, which are clearly for his benefit, are as common to one theory 
as to the other, but where the benefit to him is uncertain or not apparent 
and immediate, the disparity begins, and in cases where the benefit. if any, 
appears to be in favor of the oranization, or where no benefit to either is mani-
fest, the spirit of the individual, who has any notion of independence or any 
red blood in his veins, resists the encroachment upon his rights and rebels 
against the restriction. In these particulars is where you find the character-
istic differences in the development of institutions under the two theories. 
In the communistic theory, where there is a restriction on personal activity, 
the question is never more favorable to the individual than, "Is the limitation 
or control reasonably promotive of the public welfare?" In the individulastic 
theory the question is, "Is the limitation or control necessary or indispensable 
to the public welfare?" The one asks, Is it beneficial to the community? 
The other, Is it beneficial to the individual affected. 
The more nearly the maximum resources of nature are consumed in 
supporting the people of a community or state the greater the control there-
of, which must be assumed by the body politic, and in extremities all indi-
vidual control must be eliminated. In a fertile country, with a population of 
only a few inhabitants to the square mile, the control over natural resources 
may be left entirely to the individual, subject only to such limitations as are 
automatically imposed by the laws of free competition and natural supply 
and demand, but where a population of hundreds of inhabitants per square 
mile must be supported from the niggardly resources of an exhausted soil, 
all rights of the individual in reference to the control thereof, may necessarily 
merge in the community dependent thereon. Tn the former instance the 
right of dominion of the individual may be absolute and unlimited, except 
by his own capacity for use or destruction, but in the latter situation he may 
be limited to the right to use and consume, and that use and consumption 
may be confined to an amount reasonably necessary to maintain himself and 
those dependent upon him, in a manner consistent with the rights of the com-
munity and most conducive to the public welfare. 
Of course, there is no typical example of either form of civilization or 
government, as both theories have struggled for mastery and each has left 
its imprint on every community in the world's history. In some countries 
one theory predominates, and in other countries the other theory is para-
mount, but neither has at any time or place entirely excluded the influence 
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of the other. The underlying causes of the individualistic theory are neces- 
sarily present wherever men are found, and their conflicting interests very 
readily produce the occasion for the assertion of the other theory. Contin- 
uous has been the struggle between organized society and the ever assertive- 
ness of individuality, and that or this has prevailed according as necessity 
drove men into combinations or the boundless opportunities of virgin terri- 
tory tempted them to independence and personal initiative. However, as 
soon as an equitable distribution of nature’s bounty-a distribution not 
based on the doctrine, 
“They shall get who have the power, 
And they shall keep who can,” 
but on the principle of the greatest good to the greatest number-becomes 
indispensable to the welfare of the masses, the individual must submit to 
a certain degree of merger into the community and the rights of the latter 
become paramount. 
Where the individualistic theory predominates there is a tendency to 
regard government as a restriction on the rights of the individual and, there- 
fore, to treat it as a power to be opposed. Man rebels at restraint. Herein 
lies the explanation of why government under such conditions is regarded as a 
necessary evil and why the visible expression of law in the form of the police- 
man is often looked upon with disfavor. 
According to the philosophy of our civilization the individual represents 
the unit of right and power, whereas in the communistic theory the family 
or the community, or possibly the nation, is regarded as the unit, and the 
will of the person is subordinate to this super-individual. 
Our civilization and, consequently, our jurisprudence have developed 
along the line of the idea of the independence and pre-eminence of the indi- 
vidual. With us, the source of governmental authority is the will and choice 
of the people, and it is our theory that law derives its force and effect from the 
consent of those upon whom it operates. According to our theory the in- 
dividual existed before the family; the family before the community; the 
community before the State or Nation, and all these exist for the welfare of 
the individual; that in their ultimate analysis all laws, whether of the family, 
the community or the state, contemplate the individual welfare and never 
lose sight of his rights and wishes. The maxim in our jurisprudence is, The 
greatest degree of personal liberty and initiative consistent with the orderly 
and effective administration of the functions of society or of the affairs of 
government. Illustrations of the influence of the individual in the develop- 
ment of our laws may be found at any point in our history. 
The doctrine of caveat emptor is an illustration of how individuality 
asserted itself in the earliest periods of English development. The trader 
resented the right of the community to place a limit on the praise he might 
bestow on the article he was seeking to sell or exchange, and the courts, 
true to the principle that the other party may be expected to take care 
of himself, protected him in his panegyrics. Any curtailment of his license 
in this respect would have amounted to an interference with his right 
of contract-a right which has always been regarded by our English 
ancestry as essential to our liberties and which our forefathers magnified to 
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the extent of ingrafting it into the fundamental law of the land. However, 
even the casual observer of the tendency of the times must have noted with 
gratification the general movement in legislation and court decisions to pro-
tect society from those who seek to impose upon public credulity by means 
of false, exaggerated and misleading representations through the medium of 
advertisements and through the sale of impure foods and drugs and the mis-
branding of such articles. Even our courts, which should be the last in-
stitutions to be affected by the innovations of progress and experience, are 
gradually taking the civil-law view of the subject, and the harsh doctrine of 
that highway robber of the common law, caveat emptor, is gradually being 
replaced by a system founded on an enlightened conscience and public wel-
fare. Formerly, the expression of a false opinion was not regarded as action-
able either at law or in equity. But this condition has changed. "It is a 
fraud for a practitioner to pretend, to the detriment of his patient, that he 
can cure or alleviate a disease when he knows he cannot; or that his patient 
is improving when he knows, or ought to have known, that the trouble is 
not being relieved; or that he understands the nature of the malady, when 
in fact he is ignorant thereof."!' 
Even the criminal was protected against the society he had wronged, 
by placing the burden upon the latter in any effort to convict him of his of-
fense and bring him to punishment. He is entitled to a presumption of in-
nocence, and that presumption abides with him until by competent evidence 
he has been proven guilty of the offense as charged beyond a reasonable 
doubt. "Better that 99 guilty escape than that one innocent should suffer," 
runs the slogan. The individual was more than 99 times as important as 
the community. One man can commit a crime but it takes the unanimous 
verdict of twelve men to establish his guilt. He must be confronted by all 
witnesses who appear against him; that is, all cards must be on top of the 
table, and some courts practically require that they must be turned face up 
and played as required by the criminal. The taxable costs in litigation are 
never adequate to compensate the wronged party for his trouble and ex-
pense, thus, practically encouraging resort to courts to settle differences and 
to assert personal independence>. 
Notwithstanding the preponderating influence of the individualistic 
theory of government in the American colonies at the time of their organi-
zation into one union, there were ingrafted into that government many fea-
tures of the other theory. As >an example we may cite the establishing, at 
public expense, of post office and post roads and, soon thereafter, of systems 
of public free schools and internal improvements. 
In fact from the earliest establishment of order in our system of juris-
prudence the supremacy of the state over the individual in matters pertain-
ing to the comfort, morals, order, peace, safety and welfare of the public 
has been recognized in what is indefinitely called the police power. The 
courts have not attempted 'an exact definition of this term but the central 
idea is that it is a right lodged in the community as a whole to regulate and 
control the action of its individual members in all matters wherein the rights 
of the public in relation to the matters aforesaid are concerned. "The police 
power is that inherent and plenary power in the state over business and prop-
I.-Brothers: Medical Jurisprudence, p. 197,. C. V. Mosby Co., 1914. 
Jurisprudence. x7 
erty, when expressed in the legislative will, which enables the people to pro- 
hibit all things inimical to the comfort, safety, health and welfare of society 
and is sometimes spoken of as the law of overruling necessity.“’ 
This is a latent power which will always be called into active being when- 
ever the occasion for its exercise arises and the tendency in the direction of 
enforcing the rights of the community as against the rights of the individual 
is shown in the repeated application of this doctrine of the police power. 
While in English-spea!cing countries, especially in the CJnited States, 
t-he individualistic theory of government has its highest development, yet 
even into many of our contractual relations the law has injected duties and 
benefits not always contemplated by the parties themselves. Take the 
marriage relation as an example: Irrespective of what the parties to the con- 
tract may have had in mind, they immediately become incompetent of oc- 
cupying a similar relation towards any other person in the world, and the 
incompetency continues until the death of one of the parties or until the re- 
lation is dissolved by due process of law for cause specified by the law. It 
cannot be dissolved by agreement of the parties themselves. The husband 
is bound to support the wife and both are bound to support their off-spring, 
and the law assumes to interfere with any effort on the part of either to inter- 
fere with the course of nature in the production of off-spring. Subject to 
certain limitations, “Where the husband furnishes the flour the wife must 
bake the bread.” Each spouse squires a contingent interest in the property 
of the other. Some of these provisions are intended for the benefit of the 
individual spouse and others are intended for the benefit of the social com- 
munity. 
A great deal of the so-called industrial and progressive legislation and 
agitation of the last few years is a movement in the direction of the com- 
mlmistic idea of government, in an effort to implant into our industrial and 
social fabric some of the results of that theory. The agitation is perhaps ac- 
centuated by reason of the large influx from the populations of continental 
Europe, where the latter theory predominates. Changes of such fundamental 
character should not be undertaken without the fullest consideration of their 
ultimate effect on our industrial and social system. Illustrations will readily 
occur to the reader, but reference to one will suffice to explain our meaning,- 
the so-called old age pension system. If, in his decrepitude the individual 
is to reap the benefit of provisions made possible by the communistic organi- 
zation of society, should he not in his maturity bear Some of the burdens of 
that form of organization, whereby the payment of the benefits is made 
possible? We cannot eat our cake and have it too. If we expect support 
from the community or government we must give a quid pro quo by contri- 
1)uting our proportion to the fund from which, in time of need, that support 
nJay l)e drawn. If we expect the benefits we must bear the burdens. If we 
persist in treading the “primrose path of dalliance” in our youth and man- 
hood we must not expect too much when the fires of passion have gone out. 
We must not apply one theory of the relation of the individual to the com- 
1JlUllit)~ during his effective manhood and a different theory in his useless 
clecrcpitude. The question is-Are we ready to surrender any portion of 
L.---Brothers: Medical Jurisprudence, p. 272. 
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that personal independence which has been the boast and crowning glory 
of our social organization? 
There is no disputing the fact that such a system in its entirety, has the 
essential element of justice by making each mature generation take care of 
itself. 'In our present system each generation is taxed with the support of 
the immature of the coming and the derelicts of the past generation, and 
the burden is generally, specifically, imposed according to relationship. If 
we are to change the system we ought to change the theory. If we want 
such an innovation we must pay the price. To be entitled to the profit we 
must make the investment. It is desirable further to control individual 
action by compelling men to work, economize and save against the exingencies 
of the future? 
In the relation of the individual to the community or state, from the 
earliest times, our law has imposed upon every individual certain duties and 
responsibilities for the welfare of the community; among which may be men-
tioned the duty to use reasonable care and caution not to injure others by 
his acts. By reason of the congestion of individuals into thickly populated 
communities this latter duty may so circumscribe the individual by restric-
tions as to leave him almost without any personal initiative. The relation 
of members of any of the professions to those with whom they deal is impressed 
with many obligations not contemplated by the parties at the time. The 
,exercise of skill, care and judgment are indisputably presumed to be engaged 
for in all the professional man undertakes to do, and the law will not permit 
him by special agreement to relieve himself of that burden. What the law 
imposes for the benefit of the public, the law only can relieve. Speaking of 
the professions, it is in the subject of the right of the individual to practice a 
'given profession that there is gradually being wrought in our jurisprudence 
the greatest limitation upon the rights of the individual. 
"At common law anyone might practice medicine or dentistry or per-
form surgical or dental operations. No preliminary preparation and no 
license to practice were required as a matter of law. This condition was 
also true on the continent of Europe within the jurisprudence of the civil 
law. Of course the practitioner was responsible to his patient for the exercise 
of an ordinary and reasonable degree of skill and knowledge, as measured 
by the standard of proficiency and professional learning at the time; but the 
State did not then attempt to prohibit incompetent persons from practicing 
nor to regulate the standard of proficiency by establishing a minimum stand-
ard of qualification. To adopt and follow such lawful pursuit, not injurious 
to the community, as he may see fit, is a fundamental right and privilege of 
every American Citizen.,,3 
However, as is said by Justice Field in Dent against West Virginia, 129 
U. S., 114, 121, "the power of the State to provide for the general welfare of 
its people authorize it to prescribe all such regulations as may be and are 
necessary to secure the people against the consequences of ignorance and 
incapacity as well as deception and fraud." 
"The public welfare requires not only competence in the practitioner 
but also morality, general uprightness, respectable appearance and reason-
able obedience to law. A grossly immoral or criminal practitioner is more 
3.-Brothers: Dental Jurisprudence, p. 103. 
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dangerous to society than one who is merely incompetent and, therefore, 
good moral character and a record free from crime are universally required 
of applicants, and the courts have universally held such provisions constitu- 
tional. While such laws are an invasion of the common law right of the 
individual, they are justified on the ground of public necessity. Ordinarily 
the law cannot interfere with the freedom of private contract. Why should 
the citizen not be permitted to engage whomsoever he pleases to administer 
to him when he. is sick or relieve him of dental troubles when they assail him? 
The answer is, The public mzlst protect itself against imposters, fakers, charla- 
tans, ignoramuses and quacks.‘14 
If we are to adhere to our individualistic theory of government and not 
entirely obliterate the individual in behalf of the state, a restriction on the 
person to practice a profession should have some reasonable relation to the 
objects to be attained. Any restriction or control over the individual in 
this respect should appear to have in view a reasonable promotion of the 
comfort, good manners, health, life, morals, order, peace, safety and welfare 
of the citizens of the state. 
“The requirement that an applicant for examination for license to prac- 
tice must be a graduate of a college or school or some particular class of 
school is not only unreasonable and unjust but also not reasonably promotive 
of the object to be attained-the selection of fit and competent persons. 
How or when, or where, or within what period of time the qualifications were 
attained, are matters in which the public is not concerned. The only test 
should be,-Is the party competent, zvorthy and jit to practice the profession? 
What he has, not where he got it, should be the subject of inquiry. What he 
can do, not where he acquired the ability nor how long it required him to at- 
tain proficiency, is the element of public interest and inquiry. A require- 
ment that a party must be a graduate of a particular college or particular 
class of college, is unfair discrimination which the public should not tolerate. 
It excludes the competent citizens who acquired their information in other 
schools or by private tuition and instruction. If does not answer the objection 
to say that the requirement excludes only the incompetent, that is, only 
those who cannot stand the required test as to proficiency. The existence 
of the rule presupposes the contrary. If such rule excludes only the incom- 
petent then why not eliminate them by the usual examination-the same 
process by which other incompetents are excluded. If present standards and 
methods of examination do not eliminate all incompetents then better change 
the standard or the method of examination. The trouble is, the limitation 
in question is intended to get rid of, not the unqualified, but a class regardless 
of qualification and fitness and, as such, is an unjustifiable exercise of the 
police power.“’ 
However, it must be admitted that some legislatures, and also some 
courts, have overlooked the origin of the right to restrict and control the 
individual in these respects and have passed and sustained many restrictions 
and regulations which are not primarily promotive of the public weal and, 
therefore, in view of the tendencies above indicated it would be folly indeed 
to attempt to predict how far our courts will go in sustaining legislation which 
C.-Brothers: Dental Jurisprudence, p. 105. 
$.-Brothers: Dental Jurisprudence, p. 106-7. 
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has for its apparent purpose the protection of the community by restricting 
and controling the action of its members in their occupations and professions. 
The tendency of legislation towards the protection of society against 
the individual is further illustrated in the multiplicity of the laws prohibiting 
the advertising of cures or remedies for certain diseases and ailments, usually 
those of a venereal character, and making it unlawful for a person to advertise 
himself as a specialist in the treatment of such diseases. The reason for such 
legislation is forcefully stated by the court in a recent case in Oregon as fol-
lows: 
"For many years it has been recognized by publicists and legislators 
that some drastic action is necessary to check the social evils and to protect 
youthful and inexperienced humanity, not only from easy access to vicious 
and immoral practices, but also from the schemes of designing men who for 
the sake of financial profit would pray upon the calamities of the unfortunates 
who have sowed the wind and reaped the whirlwind * * * * * * * * *. 
The act spreading broadcast, by means of advertising, the idea that certain 
venereal diseases are easily and cheaply cured is against public policy, in that 
it has a decided tendency to minimize unduly the disastrous consequences 
of indulging in dissolute action * * * * The purpose of the act is clearly 
in the interest of the public morals." 
Legislation prohibiting the advertising of liquors in dry territory has 
been upheld as being within the police power and reasonably promotive of 
the public welfare. The fact that in practice such regulations discriminated 
against the people of the State was not sufficient to invalidate the law. 
Industrial legislation pertaining to hours and conditions of labor, 
safeguarding the life, health and morals of employes, minimum wage, employ-
ment of minors and women, form of payment of services, and many other 
kindred subjects, is promoted and sustained by the fact that the welfare of 
the community is the paramount consideration in industrial life, and that 
the rights of the individual must be made to harmonize with the requirements 
of the public. The tendency toward compulsory attendance at school is 
another form of the assertion of the rights of society over the individual and 
is an assumption by the State of some of those responsibilities which have 
heretofore been placed exclusively upon the individual parent or guardian. 
However, in the complex relations of individuals when congregated into large 
municipalities is where we find the greatest regulation and control of the 
individual for the welfare of society. The paramount interest of society is 
the basis of the law announced by the courts whereby charitable institutions 
are exempt from responsibility for the negligence of their servants causing 
injury to their patients. For the same reason the soverign State is excused 
from Uability for the torts of its employes or servants in their governmental 
capacity. 
The assertion of the supremacy of society over the individual and the 
regulation of his energies for the common welfare is seen in requirements per-
taining to the services of medical practitioners for infants afflicted with 
disease. Even religious scruples must give way to the prevailing sentiment 
of the community notwithstanding the disease may be of such character as 
to affect only the infant afflicted. "The law is based upon the assumption 
that the medical services were a necessity and applies wherever the party 
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sought to be held responsible is charged with the duty of supplying the minor 
with necessities.“6 It has been held that the parent is criminally liable for 
refusing to cansent to a surgical operation upon his minor child. 
It may be safely predicted that the time is not distant when parents, 
guardians and others to whose care the law commits the young will be re- 
quired, under penalty, to have the defective jaws and mouths of their wards 
treated and corrected by the orthodontist, in cases where such treatment will 
conduce to the health, comfort or happiness of the ward. 
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---- 
T HE object of this paper is a plea for less heroic instrumentation and greater conservation of the cementum on the roots of teeth affected 
by pyorrhea alveolaris. When a failure of union between the peridental 
membrane and the root of the tooth occurs after heroic instrumentation has 
been instituted, it is not because the peridental membrane has been removed 
in its entirety, for, on scaling the roots of the teeth, only the ends of the fibers 
attached to the cementum have been cut and partially removed, while the 
fibers of the alveolar surface are often intact. The failure of union results 
because the operator, in his heroic scaling, has removed the basal layer of 
the cementum, and the dentin of the root of the tooth is exposed. Even if 
a few islands of the cementum are left on the root of the tooth, the area of 
destruction of the cementum is proportionately so great that the remaining 
cementoblasts (or lacunze) are unable to regenerate the cementum to such 
an extent as to replace the destroyed cementurn. 
The popular teaching at the present is that the peridental membrane 
carries in its substance the cementoblasts and that the development of the 
cementum is dependent on the peridental membrane. This teaching the 
author believes is not correct, for the reason that the peridental membrane 
histologically is an exact counterpart of the periosteum. One needs to do 
nothing more than examine a slide made from a section ‘which shows the 
root of the tooth in situ in the alveolus to be convinced that such is the case. 
And further, the author believes it is impossible for one to place the pointer 
of the eye-piece at a definite point, and state that the tissue at one point is 
peridental membrane, while that at an adjoining point it is periosteum, for 
histologically there is no evidence on which one can make an actual differenti- 
ation. In lieu of the work done by MacEwen of Scotland, in which he shows, 
by experimental evidence, that the periosteum does not carry osteoblasts 
in its substance, and further that the function of the periosteum relative to 
the formation of new bone is that of a limiting membrane; the author, in 
his examination of a large number of slides of sections which he has made 
of the root of the tooth in the alveolus taken from the human mouth in the 
6.-Brothers: Medical Jurisprudence. D. 263. 
